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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 5-8, 10 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mizuno et al (JP 2001-163063), cited by applicant. 

Mizuno et al disclose a vehicle comprising a body (2) to which is a fuel cell stack (10) is 
rotatably attached (section 0007). The fuel cell produces electric power from a chemical reaction 
(section 0004) to power the vehicle. The vehicle also includes a sensor for determining the tilt of 
the fuel cell and an alarm that indicates excessive tilt to a user of the vehicle, and which is reset, 
thus stopping the excess tilt indication, when the tilt is no longer excessive (sections 0049-0052). 
This alarm would constitute a display. Because the fuel cell, sensor and alarm are electrical 
components, the vehicle would also constitute an electronic apparatus. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mizuno et 
al, supra. 
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These claims differ from Mizuno et al by reciting the indication of the angle of the tilt. 
This, however, would be obvious to the ordinary artisan, who would be familiar with the various 
indicators commonly used on vehicles. For example, vehicles have commonly included gas 
gauges, which indicate the amount of gasoline in the tank, and not just an alarm when the 
amount of gasoline passes below a threshold. For this reason, it would be obvious for the vehicle 
of Mizuno et al to include a tilt indicator gauge, in addition to the alarm for excessive tilt. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mizuno et al in 
view of Margiott et al (US 6,093,500). 

This claim differs from Mizuno et al by reciting that the operation of the fuel cell is 
stopped when the tilt reaches a second excessive value, or after a period of time following the 
original indication of excessive tilt. Margiott et al teach that a fuel cell may need to be shut 
down if a monitored parameter is outside of an acceptable range (column 1, lines 40-42). For 
this reason, it would be obvious to enable the fuel cell of Mizuno et al to shut down as taught by 
Margiott et al if its measured tilt is excessive, beyond the tilt that triggers the alarm. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mizuno et al in 
view of Margiott et al as applied to claim 12 above, and further in view of Iwasaki 
(US 6,447,939). 

The above combination does not teach a secondary battery used to give a second alarm 
after the fuel cell stops operating. Iwasaki discloses a vehicle powered by a fuel cell (21), which 
also includes a battery (27) used to back up the fuel cell (column 4, lines 10-11). The battery 
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may be charged or discharged (column 3, lines 54-61), and thus would be a secondary battery. 
Because fuel cell shutdown would be a problem that would need to be indicated, and because of 
the teaching of Iwasaki to use a battery to back up a fuel cell, it would be obvious to back up the 
fuel cell of Mizuno et al with a battery as shown by Iwasaki, and to use the battery to power the 
indication of the fuel cell shutdown as shown by Margiott et al 

The disclosure is objected to because of the following informalities: On page 7, line 16, 
the specification refers to "figure 2". However, while there are figures 2A and 2B, there is no 
figure 2 (i.e., without a letter). The numbers mentioned in the paragraph are in figure 4. 
Appropriate correction is required. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Shimizu et al (US 4,562,123) disclose a fuel cell that is required to operate when it 
is tilted up to 45°. Isoda et al (US 6,515,580) disclose a vehicle with a tilt sensor used to 
indicate an attempt at theft. Sakue et al (US 2004/0062960) discloses a fuel cell with a control 
that insures its safety even if tilted. A computer-generated English translation of Mizuno et al, 
obtained from the website of the Japanese Patent Office, is enclosed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafut whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




